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Bo-Kaap Heritage Protection Overlay Zoning 

Frequently Asked Questions 
 

Will the HPO zoning prevent development in the Bo-Kaap? 

 

The HPO zoning should prevent inappropriate development from taking place. If the 

development proposal conforms to the specific provisions of the HPO and is consistent with 

the proposed guidelines for the Bo-Kaap and there is no negative or adverse impact on 

heritage, then the development proposal can be approved.  

 

Alterations and development can be designed also to mitigate impact. 

 

When assessing a development proposal (irrespective of whether the proposal is located 

within or outside an HPOZ), one of the criteria for deciding to refuse an application, is the 

desirability of the proposal in terms of its impact on heritage1. It must be noted that even 

outside an HPOZ, the requirements of the National Heritage Resources Act (NHRA) and the 

Principles set out in Section 2 of the National Environmental Management Act (NEMA) still 

apply. 

 

The DMS makes provision through the Overlay Zoning for the protection of areas with an 

environment which could be substantially adversely affected by development2.  

 

An overlay zoning may vary the development rules or use rights relating to a property or 

area, or may set new development rules or use rights. The provisions of an overlay zoning 

may be more restrictive (or permissive) than the provisions of the base zoning3. Should an 

application be approved, HPO empowers the City to require the applicant to amend the 

proposals or to impose conditions to the approval to ensure that the heritage value of the 

place is protected and even enhanced. 

 

Can the HPOZ zoning be applied retroactively to developments that have already been 

approved? 

 

Where the legislative requirements for approvals have already been successfully concluded, 

the HPOZ cannot be retroactively applied. In other words, an approved building plan cannot 

be unapproved. 

 

Notwithstanding the inclusion of the Bo-Kaap into the HPOZ, any application that has already 

been accepted by the City before the date that the inclusion is gazetted, must be 

processed and considered in terms of the legislation as it existed at the time of acceptance. 

 

Will the HPO zoning require additional heritage applications and make applications more 

cumbersome and expensive? 

 

The City will need to consider an application for development in terms of the HPOZ unless it 

has been exempted (see Appendix 5).  This will be a new application requirement. 

 

Under the current situation, if a property is older than 60 years, property owners are required 

to make application for alteration or demolition to Heritage Western Cape and the City, with 

fees applicable in both cases. Should the HPOZ be implemented successfully, the City can 

apply to Heritage Western Cape to lift the 60 years clause (section 34 of the NHRA) in the Bo-

Kaap HPOZ. All building applications will then be dealt with through the City and the 

                                                 
1
 MPBL Chp 7: Section 99(1-3) 

2
 MPBL Chp 4: Section 26(1)(d) 

3
 MPBL Chp 17: Section 150 
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application process should be less cumbersome as the turnaround time for applications 

should be quicker. 

 

My house has no heritage value, why is it included in the HPO zoning? 

 

The HPOZ zoning is consistent with Section 31 of the NHRA requiring local authorities to 

investigate the need to for the designation of heritage areas to protect any place of 

environmental or cultural interest. The HPOZ is the City’s tool for effecting the protection of 

such heritage places/areas under the Municipal Planning By-Law. The Bo-Kaap, as with the 

other heritage places in the City, includes buildings considered to be ‘not conservation 

worthy’. Alterations to such buildings would need to be evaluated in order to ensure that 

they do not detract from the heritage significance of the area and immediate surroundings.  

 

Will it cost more to do regular maintenance and repair to my house if it is in a HPO? 

 

Not necessarily. Please refer to the HPOZ exemptions – Table 1 – in the document above. 

  

Home owners have the right to decide what their house looks like and to modify and make 

changes as they wish. Will the HPOZ change that? 

 

Currently, if the structure is over 60 years old a permit is legally required for any alteration.  

The HPOZ will provide greater clarity to property owners and prospective property owners as 

to what kind of alterations are in line with the historical nature of Bo-Kaap, thus protecting the 

long term sustainability of the Bo-Kaap as a cultural asset.  

 

The Bo-Kaap is one of the most photographed tourism destinations in Cape Town and that 

historical character is held in the ‘look and feel’ of the typical Bo-Kaap streetscape. 

 

Will the HPOZ zoning stifle the natural evolution of the Bo-Kaap as time passes? 

 

The HPOZ zoning rather than stifling the natural evolution of an area aims to manage and 

guide this evolution so that it does not end up destroying what makes it special. 

 

As it stands all formal development in South Africa is regulated. The HPOZ as well as the other 

legislative requirements aim to ensure a more sustainable, better and safer living 

environment. 

 

Does the HPOZ affect existing development rights?  

 

The base zoning together with the overlay zone constitutes the “zoning” and as such 

constitutes a set of uses, purposes and development rules.  The general provisions will not 

affect any existing development rules. However, unless the requirement is exempted (see 

Appendix 5) then an application will be required to specifically access the impact on the 

heritage of the place or area. 

 

It is important to note that the development rules in the DMS provide not only for the 

imposition of more restrictive development conditions in a HPOZ, but also for incentive uses 

to preserve the heritage resource as long as the use is consistent with the uses determined to 

be appropriate in terms of a City approved Heritage Management Plan. In such a case, 

development rules in terms of an approved HPOZ that exceed, or are more restrictive than, 

the limitations of a base zoning, are deemed to be approved departures from the provisions 

of the base zoning. 
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What happens if a development proposal will have a negative impact on heritage and is 

seen as undesirable and the property falls outside a HPOZ? 

 

In terms of Section 99 (1) read with (3) of the MPBL “an application must be refused if the 

decision-maker is satisfied that it fails to comply with the following minimum threshold 

requirements” including being desirable in terms inter alia “impact on heritage”. In other 

words the decision-maker must be satisfied that an application would not be undesirable in 

terms of heritage impact amongst other issues. 

 

Can a negative impact on heritage be mitigated or remediated?  

 

 Yes, negative impact of a proposal can often be mitigated and the proposal fine- tuned 

so as not to cause a negative impact on heritage significance.  Where a proposal is very 

out of line with the character of the HPO zoning area, then more radical changes might 

be required, or the proposal refused as being inappropriate. 

 

 

 

 


